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Chapter 4 Cultural,
Educational, and Legal
Perspectives on Immigration:
Implications for School Reform

Marcelo Sudrez-Orozco, Peter D. Roos, and Carola Sudrez-Orozco

Nationwide, “first- and second-generation immigrant children are the
most rapidly growing segment of the U.S. child population” (Landale
and Oropesa 1995, 1). This influx of linguistic and ethnic minority
children has significantly affected the country’s public school system.
Not surprisingly, schools have been largely unprepared to service
these new students. Historically, schools have floundered in the ser-
vicing of non-mainstream minority and poor children and they have
been even less able to provide adequate education to linguistic minor-
ity children.

Concurrently with this swift demographic shift, a nationwide pre-
occupation with school reform has occurred. A number of restructur-
ing and school reform attempts have been made in school districts
across the country. Unfortunately, a mounting body of evidence dem-
onstrates that most federal, state, and local school improvement ef-
forts have not improved the daily school experiences of immigrant and
linguistic minority school children. In fact, some reform attempts
have operated against the best interest of these students. If for no other

reason than the sheer numbers of such students, education reform
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efforts that do not address the unique needs of immigrant children will be

abysmal failures.
)

THE “NEW” IMMIGRATION

The United States and other post-industrial nations are in the midst of a major
demographic transformation largely (though not exclusively)! related to
changes in immigration patterns over the fast three decades (Edmonston and
Passel 1994; Portes and Rumbaut 1996; Simon 1995). The United States has
undergone other waves of immigration where even larger percentages of the
overall population were foreign born. However, 8o percent of today’s “new
immigrants” tend to be non-European in origin, emigrating from the “develop-
ing” world of Asia, Latin America, and the Caribbean (Edmonston and Passel
1994)-

While these “new immigrants” experience an American context distinet
from that of previous waves of immigrants to the United States, they also share
many characteristics with them. Like the previous waves of immigrants, the
current wave is predominantly poor and of modest education. While some have
argued that the new immigrants are less inclined to settle permanently in this
country, this is highly debatable; itis clear that whatever the original intention,
those who have children who grow up in this country are unlikely to resettle in
the country of origin.

Current immigrants arc entering a country which is economically, socially,
and culturally unlike the country which absorbed—however ambivalently—
previous waves of immigrants. Earlier immigrants arrived on the eve of the
great industrial expansion in which foreign-born workers and consumers
played a key role (Higham 1955). Today, the kinds of jobs typically available to
many new immigrants do not hold the same kind of promise for upward
mobility (Portes 1996) available to previous immigrant groups. At the same
time, the mood of the country reflects a rather bleak view of the future. As a
result, chese racially distinct immigrants are a visible scapegoat for much of
what ails the nation; the resulting popular “immigrant bashing” has dramat-
ically and negatively effected the receptivity of schools to immigranc children.

Demographic realities indicate that the children of these immigrants will
clearly be key players in the reshaping of the American democracy, economy,
and culeural pluralism. As will be discussed later in this chapter, given thar the
modern American economy is so much less accommodating to those with few

cducational skills, it becomes all the more urgent to educate the children of
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immigrants adequartely. To complicate matters, U.S. schools are challenged 1o
respond to children who bring to the classroom unprecedented diversity in

cultural background and languages. For example:

+ In California, students of limited English proficiency (LEP) jumped from
fewer than 500,000 in 1985 to more than 1.2 million a decade later (Rumbaut
1995). LEP students now make up approximately 20 percent of the California

school population.

In New York, the population of foreign-born residents continues to grow ata
net increase of 460,000 people between 1990 and 1995, even as the overall
population of the state has declined (Pérez-Pena 1996, 27). New York City
schools “have averaged an influx of 20,000 students a year, largely through

immigration” (ibid).

According to Florida Department of Education records, from 1992 to 1995, in
South Florida, Dade, Broward, and Palm Beach counties, school districts
experienced a growth rate for their LEP student populations of 10.4 percent,

30.47 percent, and 16.69, respectively.

SECONDARY MIGRATION

Although new immigrants are highly concentrated in a handful of states (Cali-
fornia, New York, Florida, Texas, lllinois, New Jersey), secondary migration is
bringing forcign-born children into public schools in urban, rural, and subur-
ban communites virtually everywhere.

Immigrants who entered the United States early in the twentieth century
tended to settle first in northern manufacruring centers. In contrast, almost 40
percent of immigrants counted in the 1980 U.S. census resided in just two
metropolitan areas—Los Angeles and New York City. Another 20 percent were
found in San Francisco, Chicago, Miami, and Dallas/Ft. Worth (First and
Carrera 1988). In 1991, the ten most popular states of intended residence for
legal immigrants were California, New York, Florida, Texas, New Jersey, 1lli-
nois, Massachusetts, Virginia, Pennsylvania, and Maryland (National Confer-
ence of State Legislators 1994).

A prominent characteristic of the current immigration wave is secondary
migration. While immigrant families are likely to settle first in large urban
centers, substantial numbers move on, motivated by a desire for family unifica-
tion, improved economic prospects, and community. This, together with the
fact that today’s immigrants tend to be young and have large families, means

that the children of immigrants are increasingly found in schools in suburbs,
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small towns, and rural areas, as well as the large gateway cities (National

Conference of State Legislators 1994). For example:

« In Rogers, Springdale, and other small communiries in northwest Arkansas,
large numbers of Mexican, Mexican-American, and southeast Asian families
recruited by food corporations to work in chicken-processing factories are
settling in previously Ozarkan or white communities. The number of chil-
dren from these families—children of color who often do not speak En-

glish—in local public schools have doubled in recent years.

In Garden City, Kentucky, Vietnamese, Cambodian, and other Asian workers
have joined first- and second-generation immigrant families from Mexico to
work in local meat-packing operations. Their children also bring new chal-
lenges to schools not used to coping with a variety of languages and cultural

perspectives.

In North Dakota, refugee resettlement agencies have placed significant num-
bers of families from Bosnia, Afghanistan, Vietnam, and other Asian coun-
tries. Children from all these groups attend local schools which previously had

little experience with cultural and language diversicy.

In Des Moines, Towa, two-thirds of all surviving Tai Dam (members of a

Laotian ethnic minority) live, work, and study.

In Minneapolis and St. Paul, large Hmong communities must adapt to both

social and meteorological climates typical of the U.S. heartand.

THE EDUCATIONAL CHALLENGE

The challenge of educating culrurally and linguistically diverse student popula-
tions lies in the future for many U.S. public school districts. Although immi-
gration tends to be highly concentrated in a handful of states, foreign-born
people are found in all areas of the nation and in diverse school systems. The
presence of immigrant students and linguistic minority children in U.S.
schools is a reality that must be dealt with effectively. The future well-being of
this nation is inexorably linked to the adequate functioning of these immigrant
children. This reality will not go away, regardless of upsurges in nativism, shifts
in border policies, and handwringing.

The changing faces of these communities, many of which have never had
substantial numbers of residents whose culture is not that of mainstream
America and who speak languages other than English, have produced and are
likely to continue to produce community tensions both in neighborhoods and

in schools. Constructive resolution of these tensions is most likely to occur if
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individuals and organizations work together, across differences in culture and
language, to achieve common goals (First and Carrera 1988; National Confer-
ence of State Legislators 1994).

Growth rates such as those described earlier point to an inevitable coming
crisis in U.S. public education as largely top-down reforms—devised by plan-
ners who are largely unfamiliar with the experiences and languages of these
children——continue to reorganize and restructure schools for the coming cen-
tury with litdde input from the families and communities of the children who
will attend them. These demographic facts lead to several conclusions. First,
reform that is not comprehensive will not succeed. Second, to the extent that
institutional failure of our schools must be addressed through broad-based
reform, immigrants will rise and fall with the success of that movement irre-
spective of specific reforms aimed at unique immigrant needs. The converse is
also true. If reform is not sensitive to those unique needs or fails to be “individu-
alized” to address barriers not confronted by others, immigrant students will
not benefit from school reform. While we will focus our attention on these
latter barriers, we will briefly address some of the broader reforms and how they
must be sensitive to the needs of immigrant students and their families.

How might educational reform be shaped to accomplish these ambitions
and goals? It is clear that, as in the past, lawyers, community advocates, parents,

educators, and rescarchers will have to collaborate. Addressing the problems

and barriers facing immigrant students—a disadvantaged and politically pow-
erless minority—will require a range of approaches involving the skills of
reachers, rescarchers, community leaders, and lawyers.

The language needs of these pupils were barely recognized before lawyers for
the Center for Law and Education wrote the first Bilingual Education Act in
Massachusctts, and San Francisco Legal Services lawyers, with the aid of a
broad cross-section of supporters, secured a Supreme Court victory in Lau v
Nichols. Equitable financing for schools grew out of the collaboratory effort of
educators such as Jose Cardenas in Texas and civil rights organizations. The
right of undocumented pupils to basic access required the efforts of researchers
and lawyers in the early 1980s when Phyler 1. Doe was decided, and continues
today in the fight over California’s Proposition 187. Whether proceeding

through litigation or other forms of advocacy, this collaboration must continue.

We have addressed the demographic and historical record that cries out for a
major intervention on behalf of immigrant scudents as reform initiatives are

debated. In our subsequent discussion, we will view the issues raised in this
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chapter through two lenses. We will first explore sociocultural and educational
issues in the schooling of immigrant and linguistic minority children, includ-
ing: (a) the strengths that immigrant families bring to this country before many
sink into a morass of hopelessness that too often characterizes many second-
and third-generation families; (b) structural barriers to academic success for
immigrant and linguistic minority children; and (c) the school reform move-
ment and its impact on immigrant and linguistic minority children. We will
then discuss the following issues from a legal perspective: (a) historical discrimi-
nation and the crucial question of whether undocumented children should
continue to be educated in American public schools-—a question that cannot
be segregated from the broader question of whether we are prepared to address
the needs of all immigrant students in a positive manner; (b) how and why the
issue of language must be part of any discussion of reform; (c) the barriers of
incquitable distribution of resources; and (d) how current proposals for general
education reforms must be adjusted to recognize the realities facing immigrant
families.

In our final section, we discuss some of the practical issues that must be
addressed if collaborative efforts are to be successful in making educational

reform succeed for immigrant students.

SOCIOCULTURAL AND EDUCATIONAL ISSUES
IN THE SCHOOLING OF IMMIGRANT AND
LINGUISTIC MINORITY CHILDREN

Immigrant Children in Jeopardy:

Hope in the Face of Barriers

The debate over immigration is as old as the American nation. Every significant
cycle of new arrivals generated pro-immigration lobbies and anti-immigrant
nativism. Immigration, many point out, is an enduring feature of American
history.

Today, the United States has a foreign-born population of nearly 20 million
people. During the decade of the 1990s the United States has been admitring,
on average, nearly 1 million immigrants per annum. Although this is a signifi-
cant hgure, it has been noted that the proportion of immigrants in the U.S.
population, today on the order of 8.5 percent, is less than in prior historical
epochs. In addition to legal immigrants, an estimated 200,000 to 400,000
immigrants enter the country annually without documentation.

In 1990, there were nearly 5 million Asian and 8.5 million Latin American
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and Caribbean immigrants in the United States. Nearly 8o percent of the “new
immigrants” come from Asia, Latin America, and the Caribbean and are
therefore “of color.” Some critics of immigration seem preoccupied with the
cultural implications of continued large-scale immigration from third-world
countries. Much of the current xenophobic outcry focuses on an unparalleled
anxiety about the implications of such diversity on American culture (Brim-
elow 1995). Can and will today’s Mexicans, Filipinos, and Dominicans be
tomorrow’s Americans?

The new immigrants are indeed a diverse demographic and sociocultural
population. They “include at once the most educated [those from India and
Taiwan] and the least educated [those from Mexico and El Salvador] ethnic
groups in the United States today” (Rumbaut 1995, 17). The new immigrants
come from many countries and varied socioeconomic, educational, and profes-
sional backgrounds.

Individuals of Mexican origin are by far the largest group of new immigrants;
there are “more immigrants from Mexico in the United States in 1990 than
from all of Europe combined” (Rumbaut 1995, 20). The 1990 census data
indicate that there were 4.3 million Mexican immigrants legally residing in the
United States. While there is a long history of Mexican immigration to the
United States, the Central American wars of the 1970s and 1980s initiated an
unparalleled wave of emigration from that part of the world, bringing close to a
million Central American refugees and immigrants to the United States by
1990. In terms of socioeconomic status and school attainment, children of
Central American origin tend to be closer to their Mexican peers than to their
Asian peers.

In general, the new immigrants from Latin America and the Caribbean tend
to be less educated and poorer than Asian immigrants, with the exception of
refugees from Indochina (see Landale and Oropesa 1995; Rumbaut 1995).
Though often lumped together as the “model minority,” Asian students repre-
sent a heterogeneous population involving highly diverse linguistic, religious,
and socioeconomic groups. Among Asian immigrant communities which send
large numbers of students to U.S. schools are Viethamese, Cambodian, Fili-
pino, Laotian, Hmong, Chinese, and Tai Dam. The largest group of Asian
immigrants to the United States is from the Philippines (close to 1 million,
according to 1990 figures). Filipinos tend to have very low rates of poverty
(5.9%) and a relatively high rate of labor force participation (76.3% compared
to 39.7% among immigrants from the former Soviet Union). In 1990, there

were slightly over a half-million Chinese, and about the same numbers of
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Vietnamese and Korean immigrants in the United States. Korean immigrants
have a distinctly high rate of self-employment (18%). Immigrants from India
(some 450,000, according to 1990 figures) have the highest percentage of
college graduates of any group in the United States (64.9% compared to 3.5%
among Mexican immigrants). The U.S. Asian immigrant population, then, is
exceptionally diverse and complex, a fact which is seldom recognized by public
schools.

Although there are significant differences by country of origin, there are
nevertheless some important similarities in the condition of the majority of
immigrant children in the United States. Immigrant children, for example,
“have higher rates of poverty than the general population” (Landale and Oro-
pesa 1995, 6). The highest poverty rates are found among immigrant children
from Latin America: “About half of first-generation Puerto Rican children are
living in poverty, compared to about forty percent of both Mexican and Do-
minican children. Similarly, about forty percent of first-generation Vietnamese
children are poor, a figure much higher than that for first-generation children
in the other Asian subgroups” (Landale and Oropesa 1995, 6).

Refugee children bring to the immigration process the added dimension of
post-traumatic stress responses owing to their experiences prior to taking ref-
uge. The residue of these histories is carried into their new homeland, adding to
the complexity of adaptation. Children coming from Central America and
Indochina are particularly likely either to have been exposed to such traumas or
to have parents who have undergone such levels of trauma. These experiences
may lead parents to be psychologically unavailable to their children, which in
turn affects the children’s psychological development.

The data, in short, suggest that immigrant children come from a variety of
ethnic, linguistic, religious, and socioeconomic backgrounds. In terms of their
adaptation to American schooling, the children of better educated Asian immi-
grants tend to do quite well—often surpassing their U.S. peers in terms of
grades, performance in standardized tests, and aspirations for postsecondary
education. On the other hand, the children of poorer and less educated immi-
grants from Latin America and the Caribbean as well those of Indochinese
refugees (perhaps not surprisingly) tend not to do as well academically.

What is surprising is that the longer immigrant students are in the United
States the less well they tend to do in schools, a finding revealed by a number of
studies (Portes and Rumbaut 1996; Kao and Tienda 1995; Rumbaut 1995;
Steinberg 1996; Sudrez-Orozco and Sudrez-Orozco 1995). Kao and Tienda, for
example, in an analysis of the first panel of the National Education Longitudi-
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nal Study of a nationally representative sample of 24,599 students from 1,052
randomly selected schools, found that, “Overall, both first and second genera-
tion youth, that is the children of immigrants, carned higher grades and math
scores and expressed higher educational aspirations than children of native
born parents. This generalization held even after the effects of race, ethnicity,
and parental socioeconomic status were held constant” (1995, 9).

Although there are significant differences by country of origin in the school
performance of immigrant children, new data suggest that length of residence
in the United States seems associated with declining school achievement and
aspirations for all groups. In his survey of 5,200 children of immigrants enrolled
in schools in San Diego and in South Florida, Rumbaut found a “negative
association of length of residence in the Uniced States with both GPA and
aspirations. Time in the United States is, as expected, strongly predictive of
improved English reading skills; but despite that seeming advantage, the longer
residence in the United States and second-generadion status (that is, being born
in the United States) are connected to declining academic achievement and
aspirations, net of other factors” (Rumbaut 1995, 47—48).

[f the majority of the immigrant children in U.S. schools were from middle-
class English-speaking families, there probably would not be a chapter in this
book on “immigrant children.” While such children might confront some
initial difficulties in American schools, their story would be one for an occa-
sional Ph.). thesis; their presence in our schools would not present major and
unique issues for school reform. What is it about typical new immigrant
children that distinguishes them from middle-class “mainstream” English-
speaking children? First, in most cases they are not white. Second, they tend to
be poor. Third, their families are not English-speaking. Fourth, their parents,
who must guide their education, have very little education themselves, and
often have no knowledge of how the American school system works. Fifth, the
cultural values and the characteristics of the parents, and by extension the
children, are often at odds with the values and characteristics of the school
institution and those who carry out its mission. Finally, these children often
find themselves in schools that are already the most overburdened and least
equipped to deal with the needs of their students.

Balanced against these mountains that must be scaled is an opportunity that
often does not exist within families that have suftered generations of oppression
and poverty in the United States. Recent immigrant families and their children
bring hope. They bring the belief that hard work can improve their economic

and social condition. This belief provides a grand opportunity, research has
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demonstrated. However, unless there are major inroads into overcoming the
barriers to education, hope too often rurns to failure and cynicism. If education
reform is to successfully break the cycle of failure for many immigrant children,
it must understand the barriers to success and harness the energy of optimism
that new immigrants bring with them.

In subsequent sections we will discuss the specific factors listed above and
how they compel different responses to school reform. We begin, however, with
a brief discussion of the research on the psychosocial framework of the recent
immigrant family and how that can translate into school success. We do so to
counter the sense of despair that so many seem to have about the likely prospect
of breaking the cycle of failure that has burdened the children of many immi-

grants of color.

It has been long recognized that the immigrant generation often arrives in a
new land as pioneers with dreams of making a better life for themselves as well
as for their children. The objectives of first generation are relatively clear: get a
job, earn money, learn a new language, if possible offer an education to the
children, and in general improve their lot in life. Family reunification is another
powerful motive driving many new arrivals. Some new immigrants, perhaps
more than the current anti-immigration lobby may realize, ofren wish eventu-
ally to return home to settle there once financial considerations allow it.

The obvious difficulties that most migrants face include language inade-
quacies, a general unfamiliarity with the customs and expectations of the new
country (what anthropologists refer to as “cultural discontinuities”), limited
economic opportunities, poor housing conditions, discrimination, xeno-
phobia, and what psychologists term the “stresses of acculturation” (Rogler,
Cortes, and Malgady 1991, 585—97; for other studies of the stresses of immigra-
tion, see Arevalo 1987; Padilla and Durin 1995; Rodriguez 1989; Rogler, Mal-
gady, and Rodriguez 1989; Salgado de Snyder 1990; Sluzki 1979).

Despite these obstacles, in many cases immigrants experience their lot as
being better than it was in their country of origin (Gibson 1988). Because of a
perception of relative material improvement, many migrants may fail to inter-
nalize the anti-immigrant negative attitudes of the host country toward them,
maintaining their country of origin as a point of reference (Roosens 1989, 132—
34). In addition, recent immigrants commonly view and experience their
current lot not in terms of the ideals and expecrations of the majority society
but rather in terms of the ideals and expectations of the “old culture” (De Vos
1973).
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This is part of an interesting orientation that has been termed “the immi-
grant’s dual frame of reference” (Sudrez-Orozco and Sudrez-Orozco 1995). The
Sudrez-Orozcos have noted that immigrants are constanty comparing and
contrasting their current lot in the host society against their experiences, oppor-
tunities, and expectations in the country of origin. During the earliest phases of
immigration, the new arrivals may come to idealize the new country as aland of
unlimited opportunities, concentrating on the negative aspects of life in the
land left behind. The second generation, in contrast, cannot compare their own
current experiences to previous experiences of relative deprivation. Instead,
their standard of assessment may be the host culrures’ affluent ideal (often
represented in television and film) where they are likely to find themselves
lacking. From the second generation’s perspective, their lot in life has decidedly
not improved.

Rogler, Cortes, and Malgady’s (1991) exploration of the psychosocial conse-
quences of an important generational discontinuity in a sample of Mexico-born
parents and their California-born children relates to this immigrant dual frame
of reference. They write, “The selectivity of the migration stream from Mexico
to California tends to create a psychologically robust first-generation immi-
grant population who feels less deprived because migration has increased their
standard of living; in contrast, the Mexican Americans born in the United
States feel more deprivation because of their much higher but unrealized
aspirations” (1991, 589).

The consequences of this parental optimism on the educational aspirations
and achievement of first-generation immigrant children from a variety of
counties of origin has long been recognized (Kao and Tienda 1995; Rumbaut
1995; Suarez-Orozco and Suédrez-Orozco 1995; Gibson and Ogbu 1991) and is
often translated into positive classroom behaviors (at least in the initial phases
of immigration). Teachers interviewed about their experiences with immigrant
students often indicated that they relished the positive attitude toward school-
ing and learning among new immigrant students (Suarez-Orozco and Sudrez-
Orozco 1995). These same teachers were puzzled to see that the longer the
immigrants attended U.S. schools, the more ambivalent they became toward
school and school authorities. As a perplexed teacher said, “The more Ameri-
canized they become, the worse their attitude is in school.”

Researchers have suggested that sociocultural (including sociolinguistic) and
socioeconomic factors, as well as overcrowded and poorly staffed schools, seem
to lead many acculturated immigrant students eventually to develop ambiva-

lent attitudes toward school and the value of education. In addition, we argue,









































































































